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Erin ConnellyR3VUSDAFS
VR T°Karen M CanerRIUSDAFS@FSNOTES, Laurie A Thorpe/REUSDAFS@FSNOTES

Dolores Maese/RVUSDAFS@FSNOTES
07/06/2009 11:08 AM SubjectFw: Questions from Staci Matiock

Hello Karen and Laurie...

We need some assistance. Most of the questions below are national in scope and | don't know the full
picture. Dolores and | are thinking they would be better answered by a WO-level "expert” on the Rainbow
Family....if we have one. Do you know who that might be?

Also, heads up.....Lisa is well-known and an activist so could likely have a long conversation with Staci.

PLEASE NOTE NEW OFFICE NUMBER BELOW.

Erin Connelly

Deputy Forest Supervisor

Santa Fe National Forest

(505) 438-5311 office (NEW!)

(505) 452-7578 (voice only-cell)

(505) 438-7834 (fax)

Executive Assistant: Barb Fuller (505) 438-5312 (NEW!)

- Forwarded by Erin ConnellyR3/USDAFS on 07/06/2009 10:46 AM -—

o WO/USDAF | CYvette M RamirezR/USDAFS@FSNOTES

s ccErin ConnellyRI/USDAFS@F SNOTES, Dolores Maese/R¥USDAFS@FSNOTES, Lawrence M
LujaVRVUSDAFS@FSNOTES, Derek J PadildR¥USDAF S@FSNOTES

071062009 10:33 AM  SublQuestions from Staci Matiock

Staci Matiock from the Santa Fe New Mexican called and asked several questions about the
Noncommercial group use permit for an article she is currently working on. | mentioned this to Derek last

week and he recommended that Erin help answer a lot of those controversial questions about the permit.

Here are the questions she was asking:

How did the origin of the noncommercial group use permit come about?

How is the Rainbow Gathering handled differently if they don't sign a permit?

An operating plan was used the past 2 years instead of making them sign a permit. Why can't you
continue to do that instead of making them sign a permit?

Isn't the Forest Service infringing upon the Rainbow's rights by making them sign a permit?

Since the history of the permit requirement, how many years have the Rainbows signed a permit, and how





07/06/2008 12:39 PM SUb{_ﬁRez Fw: Questions from Staci Matlock.ink

| spoke with Laurie on her cel. She was going to give Jim Bedwell a call | believe...might want to call
Laurie to see where she is headed.

Thanks for your help,

| did also speak with Staci since then. She'd like to be able to finish the article Wednesday so the earlier
we can find a contact(s) the better.

PLEASE NOTE NEW OFFICE NUMBER BELOW,

Erin Connelly

Deputy Forest Supervisor

Santa Fe National Forest

(505) 438-5311 office (NEW!)

(505) 452-7578 (voice only-cell)

(505) 438-7834 (fax)

Executive Assistant; Barb Fulier (505) 438-5312 (NEW!)

M
Karen T0,udy YandohWR3/USDAFS@FSNOTES

CarterfR3/USDAFS ccDolores Maese/R3/USDAFS@FSNOTES, Laurie A Thorpe/R6/USDAFS@FSNOTES, Erin
ConnellyR3/USDAFS@FSNOTES
07/06/2008 11:50 AM S”bgRe: Fw: Questions from Staci Matiockd_.ink

Judy, | know Laurie is out today and was wondering who would be a good person in the WO that can
handle a lot of permit questions. Do you know who a "rainbow expert" at the WO might be. Also, | think it
would be good for the "expert” to touch base with Allison Stewart, WO Press Office, before calling the

reporter back. Thanks...karen
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Karen M. Carter
Director, Public Affairg
Southwestern Region
505-842-3290

Fax 505-842-3106
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assembly, and religion. The regulation does not single out expressive conduct or treat it differently
from other types of activity. The regulation established a single category, “noncommercial group
uses,” and applies the same evaluation criteria to all applications for noncommercial group uses
regardless of whether they involve the expression of views The evaluation criteria are specific
and content-neutral and regulate the time, place, and manner for the proposed activities.

Twenty-four courts have upheld the constitutionality of the permit requirement

5. Since the history of the permit requirement, how many years have the Rainbows signed a permit,
and how many years did they not sign a permit?

Several permits have been issued to the Rainbow Family since the permit requirement went into
effect, including permits for the national gathering. [l don’t know for sure how many. 1 know
several have been issued for the annual regional gathering in Florida. | believe af least 4
have been issued for the national gathering (Oregon, Missouri, Pennsylvania, and the
current gathering). There may be more. You could check with LE! or RHVR. Carolyn and

Gene?]

6. if someone signs the permit, can they be held personally liable for anything that goes wrong at the
Gathering?

No. Clause 11 of the permit expressly states that persons who sign it are not subject to any
individual liability as a result of their signature They provide their name solely to allow notice of
actions pertaining to the permit to be communicated to the holder and to give the permit legal
effect.

From: Karen M Carter [mallto:kmcarter@fs.fed.us]

Sent: Monday, July 06, 2009 4:13 PM

To: HORNSTEIN, ELLEN R.

Cc: Dolores Maese; Judy Yandoh; Laurie A Thorpe; Erin Connelly
Subject: Ralnbow Questions from Staci Matlock, Santa Fe New Mexican
Importance: High

Hi Ellen, | left you a long voice mail about the inquiry from a reporter with the Santa Fe New Mexican. |
know you are "the One" with long-time experience on Rainbow gatherings. Please see the questions
below from the reporter and I'm hoping that you would be okay with responding to some of these. | need

to leave early today but please feel free to call me if you have any questions tomorrow. Thanks....karen
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Karen M. Carter
Director, Public Affairs
Southwestern Region
505-842-3290

Fax 505-842-3106
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Erin TOxaren M CarterRIUSDAFS@FSNOTES
ConnellyRIUSDAFS ccDolores MaeseRIVUSDAFS@FSNOTES, Judy YandohWRJUSDAFS@FSNOTES, Laurie A

Thorpe/R6/USDAFS@FSNOTES
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"HORNSTEIN, ELLENR." To "Karen M Carter" <kmcarter@fs.fed.us>, "Holbrook, Carolyn

<ELLEN.HORNSTEIN@OG -FS” <Carolyn.Holbrook@usda.gov>, "Smithson, Gene -FS"
C.USDA.GOV> <Gene.Smithson@usda.gov>.
07/06/2009 03:37 PM cc "Dolores Maese" <dmaese@fs.fed.us>, "Judy Yandoh"

<jyandoh@fs.fed.us>, "Laurie A Thorpe”
<lathorpe@fs.fed.us>, "Erin Connelly”

Subject RE: Rainbow Questions from Staci Matlock, Santa Fe New
Mexican

Use the attached as a guide.

Here are answers:

1.

How did the origin of the noncommercial group use permit come about?

As a steward of the National Forests, the Forest Service has a duty to minimize resource impacts
on National Forest System lands. Large group gatherings in the National Forests have significant
adverse impacts on Forest resources, public health and safety, and the agency’s ability to allocate
space in the face of increasing constraints on the use of National Forest System land. A permit
system allows the agency o address these problems more expeditiously, more effectively, and
more equitably. These adverse impacts include:

- The spread of disease;

- Poliution from inadequate site clean-up;

- Soil compaction from inadequate site restoration; Damage to archaeological sites; and
- Traffic congestion.

How is the Rainbow Gathering handled differently if they dont sign a permit?

Rainbow Family gatherings, including the national gathering, is not handled differently from any
other noncommercial gathering on National Forest System lands invol vmg 75 or more people: a

noncommercial group use permit is required.

An operating plan was used the past 2 years instead of making them sign a permit. Why can't
you continue to do that instead of making them sign a permit?

The past 2 years, the Department chose o exercise its law enforcement discretion not to enforce
the permit requirement at the national Rainbow Family gathering, provided that certain conditions
were met. The Department has chosen to enforce the permit requirement at this year's national
Rainbow Family gathering.

Isn't the Forest Service infringing upon the Rainbow's rights by making them sign a permit?

No. The Supreme Court has held that the government may enforce reasonable time, place, and
manner restrictions on First Amendment activities as long as the restrictions are justified without
regard to the content of the regulated speech, they are narrowly tailored to further a significant
government interest, and they leave open ample alternative channels for communication of
information.

Permits are constitutional restrictions of time, place, and manner where narrow, objective
standards guide the licensing authority. This rule ensures that authorization procedures for
noncommercial group uses comply with First Amendment requirements of freedom of speech,
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many years did they not sign a permit?

if someone signs the permit, and they held personally liable for anything that goes wrong at thg
Gathering?

Staci also said she wants to look into those court cases surrounding the whole permit issue.

She specifically wanted to know who signed the permit so | directed her to the Santa Fe National Forest
Rainbow Gathering website. Although she has the right to publish those names in the article, | (off the
record) suggested that she not use the names in the article because of potential retaliation against the
signees by members of the Rainbow Family. She said she knows Lisa and is going to call her about the

article she is working on. She is still debating whether or not to include the names.

| told Staci that Erin would be a good start to ask these questions but because of the nature of these
questions, it's a good idea to contact the WO for guidance.

Let me know if you have any questions,

| can be reached at 505-438-5688 today.

Denise Ottaviano
Writer/Editor

Albuquerque Service Center
Budget and Finance
Albuquerque, NM
505-563-7906
dottaviano@fs.fed.us
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"HORNSTEIN, ELLEN R To "Karen M Carter* <kmcarter@fs.fed.us>, "Holbrook, Carolyn -

<ELLEN.HORNSTEIN@OGC. -FS" <Carolyn.Holbrook@usda.gov>, "Smithson, Gene -FS*
USDA.GOV> <Gene.Smithson@usda.gov>
07/06/2000 03:37 PM cc "Dolores Maese" <dmaese@fs.fed.us>, "Judy Yandoh"

<jyandoh@fs.fed.us>, "Laurie A Thorpe”

b <lathorpe@fs.fed.us>, "Erin Connelly”
cC

Subject RE: Rainbow Questions from Staci Matlock, Santa Fe New
Mexican

Use the attached as a guide.

Here are answers:

1.

How did the origin of the noncommercial group use permit come about?

As a steward of the National Forests, the Forest Service has a duty to minimize resource impacts
on National Forest System lands. Large group gatherings in the National Forests have significant
adverse impacts on Forest resources, public health and safety, and the agency’s ability to allocate
space in the face of increasing constraints on the use of National Forest System iand. A permit
system allows the agency to address these problems more expeditiously, more effectively, and
more equitably. These adverse impacts include:

- The spread of disease;

- Pollution from inadequate site clean-up;

- Soil compaction from inadequate site restoration; Damage to archaeological sites; and
- Traffic congestion.

How is the Rainbow Gathering handled differently if they dorit sign a permit?

Rainbow Family gatherings, inciuding the national gathering, is not handled differently from any
other noncommercial gathering on National Forest System lands involving 75 or more people: a

noncommercial group use permit is required.

An operating plan was used the past 2 years instead of making them sign a permit. Why can't
you continue to do that instead of making them sign a permit?

The past 2 years, the Department chose to exercise its law enforcement discretion not to enforce
the permit requirement at the national Rainbow Family gathering, provided that certain conditions
were met. The Department has chosen to enforce the permit requirement at this year's national
Rainbow Family gathering.

isn't the Forest Service infringing upon the Rainbow's rights by making them sign a permit?

No. The Supreme Court has held that the government may enforce reasonable time, place, and
manner restrictions on First Amendment activities as long as the restrictions are justified without
regard to the content of the regulated speech, they are narrowly tailored to further a significant
government interest, and they leave open ample alternative channels for communication of
information.

Permits are constitutional restrictions of time, place, and manner where narrow, objective
standards guide the licensing authority. This rule ensures that authorization procedures for
noncommercial group uses comply with First Amendment requirements of freedom of speech,
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assembly, and religion. The reguiation does not single out expressive conduct or treat it differently
from other types of activity. The regulation established a single category, “noncommercial group
uses,” and applies the same evaluation criteria to all applications for noncommercial group uses
regardiess of whether they involve the expression of views. The evaluation criteria are specific
and content-neutral and regulate the time, place, and manner for the proposed activities.

Twenty-four courts have upheld the constitutionality of the permit requirement

Since the history of the permit requirement, how many years have the Rainbows signed a permit,
and how many years did they not sign a permit?

Several permits have been issued to the Rainbow Family since the permit requirement went into
effect, including permits for the national gathering. [l don’t know for sure how many. | know
several have been issued for the annual regional gathering in Florida. | believe at least 4
have been issued for the national gathering (Oregon, Missouri, Pennsylvania, and the
current gathering). There may be more. You could check with LEl or RHVR. Carolyn and

Gene?]

If someone signs the permit, can they be held personally liable for anything that goes wrong at the
Gathering?

No. Ciause 11 of the permit expressly states that persons who sign it are not subject to any
individual liability as a result of their signature They provide their name solely to aliow notice of
actions pertaining to the permit to be communicated to the holder and to give the permit legal
effect.

From: Karen M Carter [mailto:kmcarter@fs.fed.us]

Sent: Monday, July 06, 2009 4:13 PM

To: HORNSTEIN, ELLEN R.

Cc: Dolores Maese; Judy Yandoh; Laurie A Thorpe; Erin Connelly
Subject: Rainbow Questions from Staci Matlock, Santa Fe New Mexican
Importance: High

Hi Elien, 1 left you a long voice mail about the inquiry from a reporter with the Santa Fe New Mexican. |
know you are "the One” with long-time experience on Rainbow gatherings. Please see the questions
below from the reporter and I"'m hoping that you would be okay with responding to some of these. | need

to leave early today but please feel free to call me if you have any questions tomorrow. Thanks....karen
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Karen M. Carter
Director, Public Affairs
Southwestern Region
505-842-3290

Fax 505-842-3106
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ConnellyRIUSDAFS ccDolores MaeseRIUSDAFS@FSNOTES, Judy YandoWRIUSDAFS@FSNOTES, Laurie A

Thompe/REAISDAFS@FSNOTES



mailto:mailto:kmcarter@fs.fed.us



07/06/2009 12:39 PM SUbf;Re: Fw: Questions from Staci Matlockl.ink

| spoke with Laurie on her cel. She was going to give Jim Bedwell a call | believe...might want to call
Laurie to see where she is headed.

Thanks for your help.

| did also speak with Staci since then. She'd like to be able to finish the article Wednesday so the earlier
we can find a contact(s) the better.

PLEASE NOTE NEW OFFICE NLIMBER BELOW,

Erin Connelly

Deputy Forest Supervisor

Santa Fe National Forest

(505) 438-5311 office (NEW!)

(505) 452-7578 (voice only-cell)

(505) 438-7834 (fax)

Executive Assistant. Barb Fuller (505) 438-5312 (NEW!)

Karen M T0 judy YandohR3/USDAFS@FSNOTES
CarterfRIIUSDAFS ccDolores Maese/RIUSDAFS@FSNOTES, Laurie A ThorpelRE/USDAFS@FSNOTES, Erin

ConnellyR3/USDAFS@FSNOTES
07/06/2009 11:50 AM S“bgRe: Fw: Questions from Staci Matlockd._ink

Judy, | know Laurie is out today and was wondering who would be a good person in the WO that can
handle a iot of permit questions. Do you know who a "rainbow expert” at the WO might be. Also, | think it
would be good for the "expert” to touch base with Allison Stewart, WO Press Office, before calling tha

reporter back. Thanks...karen
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Karen M. Carter
Director, Public Affairg
Southwestern Region
505-842-3280

Fax 505-842-3106
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Erin ConnellyRYUSDAFS TOkaren M CartedRYUSDAFS@FSNOTES, Laurie A Thorpe/R6/USDAFS@FSNOTES

] Cpolores MaeseRIUSDAFS@FSNOTES
07/06/2009 11:08 AM SubjectFw: Questions from Staci Matlock

Hello Karen and Laurie...
We need some assistance. Most of the questions below are national in scope and | don't know the full
picture. Dolores and | are thinking they would be better answered by a WO-level "expert” on the Rainbow

Family....if we have one. Do you know who that might be?

Also, heads up.....Lisa is well-known and an activist so could likely have a long conversation with Staci.

PLEASE NOTE NEW OFFICE NUMBER BELOW.

Erin Connelly

Deputy Forest Supervisor

Santa Fe National Forest

(505) 438-5311 office (NEW!)

(505) 452-7578 (voice only-cell)

(505) 438-7834 (fax)

Executive Assistant: Barb Fuiler (505) 438-5312 (NEW!)

--—- Forwarded by Erin ConnellyR3/USDAFS on 07/06/2008 10:46 AM -

get;i:;ndwomsoﬁ TOY\'O’RB M RamireszSlUSDAFS@FSNOTES

S ccErin ConnellyRIMUSDAFS@FSNOTES, Dolores Maese/RIUSDAFS@FSNOTES, Lawrence M
Lujan'R3/USDAFS@FSNOTES, Derek J PadilladRIUSDAFS@FSNOTES

07/06/2009 10:33 AM sZgﬂuesuons from Staci Matlock

Staci Matiock from the Santa Fe New Mexican called and asked several questions about the
Noncommercial group use pemit for an article she is currently working on. | mentioned this to Derek last

week and he recommended that Erin help answer a lot of those controversial questions about the permit.

Here are the questions she was asking:

How did the origin of the noncommercial group use permit come about?

How is the Rainbow Gathering handied differently if they don't sign a permit?

An operating plan was used the past 2 years instead of making them sign a permit. Why can't you
continue to do that instead of making them sign a permit?

Isn't the Forest Service infringing upon the Rainbow's rights by making them sign a permit?

Since the history of the permit requirement, how many years have the Rainbows signed a permit, and how





many years did they not sign a permit?

If someone signs the permit, and they held personally liable for anything that goes wrong at the
Gathering? ,

Staci also said she wants to look into those court cases surrounding the whole permit issue.

She specifically wanted to know who signed the permit so | directed her to the Santa Fe National Forest
Rainbow Gathering website. Although she has the right to publish those names in the article, | {off the
record) suggested that she not use the names in the article because of potential retaliation against the
signees by members of the Rainbow Family. She said she knows Lisa and is going to cail her about the

article she is working on. She is still debating whether or not to include the names.

| told Staci that Erin would be a good start to ask these questions but because of the nature of these
questions, it's a good idea to contact the WO for guidance.

et me know if you have any questions,

| can be reached at 505-438-5688 today.

Denise Ottaviano
Writer/Editor

Albuquerque Service Center
Budget and Finance
Albuquerque, NM
505-563-7906
dottaviano@fs.fed.us
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NONCOMMERCIAL GROUP USES REGULATIONS
FREQUENTLY ASKED QUESTIONS
2/2002

1. Who has to get a permit under the regulation?

The regulation requires a permit for noncommercial group uses of National Forest System lands.
Under the regulation, a “group use" is an activity that involves a group of 75 or more peopie,
either as participants or spectators. *“Noncommercial” is any use or activity where an eniry or
participation fee is not charged, and the primary purpose is not the sale of a goods or service.
Some examples of noncommercial group uses are weddings, church services, endurance
rides, regattas, camping frips, hikes, music festivals, rallies, graduations, and races,

2 Why are permits required for noncommerclal group uses?

As a steward of the National Forests, the Forest Service has a duty to minimize resource impacts
on National Forest System lands. Large group gatherings in the National Forests ‘have
significant adverse impacts on Forest resources, public health and safety, and the agency's
ability to allocate space in the face of increasing constraints on the use of National Forest
System land. A permit system allows the agency to address these problems more expeditiously,
more effectively, and more equitably. These adverse impacts include:

- The spread of disease;

- Pollution from inadequate site clean-up;

- Soil compaction from inadequate site restoration; Damage to archaeological sites; and
- Traffic congestion.

3. Why do you define a group as 75 or more people.. why not 15 or 50?

Originally, the regulation proposed that a permit be required for 25 or more people. Based on
public comment and the Forest Service's experience with all types of noncommercial group
uses on National Forest System lands, particularly with respect to resource impacts associated
with these uses, it was determined that a 25-person threshold is too low and that 75 people is a
more appropriate threshold for applicability of the regulation.

While any numerical threshold is arbitrary in that 25 people could have more impact than 75,
depending on the type of activity and the characteristics of the site, a numerical threshold is
the fairest and most objective standard for applicability of the rule. In addition, groups with 75
or more people tend to have a greater impact on National Forest System lands than smaller
groups.





4. By requiring permits for noncommercial group uses, Is the Forest Service infringing on the
constitutional rights of freedom of speech, assembly, and religlon?

No. The Supreme Court has held that the government may enforce reasonable time, place,
and manner restrictions on First Amendment activities as long as the restrictions are justified
without regard to the content of the regulated speech, they are namrowly tailored to further a
significant government interest, and they leave open ample alternative channels for
communication of information.

Permits are constitutional restrictions of time, place, and manner where narrow, objective
standards guide the licensing authority. This rule ensures that authorization procedures for
noncommercial group uses comply with First Amendment requirements of freedom of speech,
assembly, and religion. The reguiation does not single out expressive conduct or freat it
differently from other types of activity. The regulation established a single category,
“noncommercial group uses," and applies the same evaluation criteria to all applications for
noncommercial group uses regardless of whether they involve the expression of views. The
evaluation criteria are specific and content-neutral and regulate the fime, place. and manner
for the proposed activities.

5. How Is this regulation different from the eariler versions?

This regulation does not single out expressive conduct or treat it differently from other types
of activity. The evaluation criteria in this regulation do not give an authorized officer
discretion to deny an application based on the content of speech. Specifically, this rule:

A. Establishes a single category called "noncommercial group uses.”

B. Restricts the content of an application for noncommercial group uses to
information concerning time, place, and manner.

C. Applies the same evaluation criteria to all applications for noncommercial
group uses, regardiess of whether they involve the expression of views.

D. Establishes specific, content-neutral evaluation criteria.

E. Provides that applications for noncommercial group uses will be granted or
denied within a short, specific timeframe.

F. Provides that if an application is denied and an alternative time, place, or
manner will allow the applicant to meet all the evaluation criteria, the
authorized officer will offer that alternative.

G. Requires an authorized officer to explain in writing the reason for denial of an
application for a noncommercial group use.





H. Provides that a denial of an application for a noncommercial group use is
immediately subject to judicial review.

7. How does the rule work?

Under the rule, anyone seeking to conduct a noncommercial group activity on National Forest
System lands would have to apply for and receive a permit. The rule creates a presumption in
favor of granting a permit for noncommercial group uses. An application has to be granted if
eight evaluation criteria are met. These criteria are narrow and unrelated to the content of
speech. They merely regulate the tune, place, and manner for noncommercial group uses.
These features of the rule are necessary to ensure compliance with First Amendment
requirements of freedom of speech, assembly, and religion.

8. What are the eight evaluation criteria?

Authorized officers will grant an application for a noncommercial group use if they determine
that:

(1) Authorization of the proposed activity. is not prohibited by the rules at 36 CFR Part
261, Subpart A, by an order issued under the regulations at 36 CFR Part 261,
Subpart B, or by federal, state, or local law unrelated to the content of the
expressive activity;

(2) Authorization of the proposed activity is consistent or can be made consistent with
standards and guidelines in the applicable forest land and resource management
plan required under the National Forest Management Act and 36 CFR, Part 219;

(3) The proposed activity does not materially impact the characteristics or functions of
the environmentally sensitive resources or lands identified in Forest Service
Handbook 1909.15, chapter 30;

(4) The proposed activity will not delay, halt, or prevent administrative use of an area
by the Forest Service or other scheduled or existing uses or activities on National
Forest System lands;

{(5) The proposed activity does not violate state any local public health laws and
regulations as applied to the proposed site. Issues addressed by state and local
public health laws and regulations as applied to the proposed site include but are
not limited to:

The sufficiency of sanitation facilities;

The sufficiency of waste-disposal facilities;

The availability of sufficient potable drinking water;

The risk of disease from the physical characteristics of the proposed site or
natural conditions associated with the proposed site; and





e The risk of contamination of the water supply.

(6) The proposed activity will not pose a substantial danger to public safety.
Considerations of public safety do not include concerns about possible reaction to
the users’ identity or beliefs from non-members of the group applying for a permit
and are limited to the following:

* The potential for physical injury to other forest users from the proposed
activity;

e The potential for physical injury to users from the physical characteristics of
the proposed site or natural conditions associated with the proposed site;

» The potential for physical injury to users from scheduled or existing uses or
activities on National Forest System land; and The adequacy of ingress and
egress in case of an emergency;

(7) The proposed activity does not involve military or paramilitary training or exercises
by private organizations or individuals, unless such training or exercises are federally
funded; and

(8) A person or persons 21 years of age or older have been designated to sign and
do sign a permit on behalf of the applicant.

9. Can the Forest Service deny a permit for noncommercial group uses under the
regulation?

Yes, but the regulation establishes a presumption in favor of granting a permit for
noncommercial group uses. Under the regulation, applications must be granted or denied in. a
short, specific timefrarne. Applications must be submitted at least 72 hours in advance of a
proposed activity and must be evaluated by the Forest Service within 48 hours of receipt.
Otherwise they are deemed granted. A permit can be denied only if it does not meet the eight
evaluation criteria.

Equally important, an authorized officer has to explain to the applicant in writing the reasons
for the denial. There has to be an adequate factual basis for the denial, and a record has to
be developed to support the reasons for the denial. If an. application is denied, and an
alternative time, place, or manner will dllow the applicant to meet all the evaluation criteria,
the authorized officer will offer that alternative.

10. Do applicants for a noncommercial group use have to sign a permit?

Yes, applicants for any noncommercial group use have to designate at least one person 21
years of age or older to sign a permit and that person or persons have to sign the permit. This
feature is essential for effective permit administration. The agency must have someone to
contact on behalf of the group.

In addition, the signature gives the permit legal effect A person who signs a permit for a
noncommercial group use acts as an agent for the group and subjects the group to the terms

A





and conditions of the permit. A person who signs a permit does not, however, assume personal
responsibility for the group’s actions.

11.  Is a significant amount of time necessary to comply with the provisions of the National
Environmental Policy Act (NEPA)in processing applications for noncommercial group uses
under this reguiation?

No. Under the regulations, permits for noncommercial group uses are categorically excluded in
the absence of extraordinary circumstances (Forest Service Handbook 1909.15, Chapter 30}
from documentation in an environmental assessment or an environmental impact statement.
Consideration of extraordinary circumstances is incorporated in the rule as an evaluation
criterion. Thus, the processing of applications for noncommercial group uses can be expedited
to compily with constitutional requirements for a short, specific timeframe for processing permit
applications for expressive activities.

12. By aliowing authorized officers to assess specific public health and safety criterla before
issuing a permit, is the Forest Service ensuring the heaith and safety of group participants and
other forest visitors?

No. Rather than ensuring public health and safety, the rule merely allows an authorized officer
to deny a permit based on specific considerations of public health and safety associated with
the proposed activity. These criteria must be narrow in order to comply with First Amendment
requirements. The Forest Service cannot guarantee public health and safety. However, with
the assistance of state and local officials, the agency can and does address health and safety
concerns affecting groups and other forest visitors.

13. Does the regulation require that applicants for a noncommercial group use permit obtain
bonding or insurance?

No. Noncommercial group uses involve or potentially involve First Amendment activities.
Requiring bonding or insurance as a precondition to the issuance of a permit for expressive
conduct could be construed as an undue burden on the exercise of First Amendment tights. In
other words, requiring an applicant to obtain bonding or insurance before a permit is issued
could be seen as putting a price tag on speech in violation of the United States Constitution.

14. Are noncommercial group uses subject to Title Vi of the Civil Rights Act of 19447

No. Generally, Title Vi would not apply to noncommercial group use of National Forest System
lands. There is no “federal financial assistance" as defined under implementing regulations
because the use is casual and transient. In addition, Title VI only applies when federal funding is
given to a non-federal entity, which in turn provides financial assistance to the ultimate
beneficiary. Title VI does not apply to noncommercial group uses because the permit holder is
the ultimate beneficiary of the permit,





15. Are Native American large group gatherings subject to the rule?

Yes. A permit is required for all noncommercial groups of 75 or more, including groups of 75 or
more Native Americans, who seek to engage in traditional ceremonies and activities on the
National Forests. The regulation ensures that authorization procedures for noncommercial
group uses, including religious gatherings, comply with First Amendment requirements of
freedom of speech, assembly, and religion.

16. What are the differences between the Forest Service and the National Park Service (NPS)
permit systems for noncommerclal group uses?

NPS, like the Forest Service, requires permits for noncommercial group uses. NPS has two
permitting systems, one for the National Capital Region and one for the rest of the units in the
National Park System. The former applies to specific sites and is more narrow in scope than the
latter. The Forest Service rule applies to the entire National Forest System.

17. Are large group gatherings an appropriate use of National Forests?

Yes, they are an appropriate use, but it is important to. minimize impacts on the environment
and to ensure the health and safety of ali forest visitors. The regulation accommodates these
concerns by authorizing noncommercial group uses subject to constitutional time, place, and
manner restrictions.

18. How does the Forest Service manage gatherings of large groups?

The Forest Service:

-- Works with sponsors of the group to ensure adequate protection of the environment and to
address health and safety concerns affecting group members and other forest visitors.

-- Assembles an incident command team, if it is a particulary large group. consisting of
resource managers and representatives from law enforcement, safety and health, and public
affairs.

-- Keeps the public informed.

-- Provides direction on traffic management to minimize the environmental impacts associated
with parking large numbers of vehicles. ‘

-- Provides guidance to reduce displacement of wildlife, to ensure provision of adequate
sanitation, and to maintain stream quality.

-~ Enforces laws and assists state and local law enforcement officials if criminal violations occur.





19.  What Is the cost to the government to administer noncommercial group uses?

The Forest Service estimates that it costs at least $700,000 per year to administer group uses. This
figure does not include law enforcement costs.

20. Why does the government pay for administrative costs assoclated with group uses?

The Federal government, along with state and local agencies, bear these costs because they
are obligated to protect the National Forest environment and are concerned about the health
and safety of forest visitors. In addition, shifting law enforcement costs to applicants for
noncommercial group events, which involve or potentially involve expressive conduct, could
be construed as an undue burden on the exercise of First Amendment rights,

21. How do local communities feel about large groups gathering on nearby National
Forests?

The reaction in local communities is mixed. On one hand, large groups can present smail
communities with traffic and law enforcement problems. On the other hand, members of large
groups often purchase goods and services, such as gas and groceries, providing a boost to the
local economy. The Forest Service continues to play a strong role in working with local
communities when affected by a sudden influx of national forest visitors,

22. Who are the Rainbow Family?

The Rainbow Family is one of many groups that use National Forest System lands. They are a
loosely knit association of persons who organize gatherings in the national forests for their
stated purpose to celebrate life, worship, express ideas and values, and associate with others
who share their beliefs. The largest of these meetings is the Rainbow Family National
Gathering, which is held annually in the summer and has attracted as many as 20,000 people

from across the nation.
23. Does the regulation single out the Rainbow Family?

The regulation does not single out any particular group. Approximately 1800 groups received
permits to conduct non-expressive activities on National Forest System lands in 1992. Because
of the court rulings, the agency has been unable to regulate activities involving the expression
of views. The regulation is needed to treat all groups consistently and fairly.

24. Does the Rainbow Family gather only on National Forests?

Since their inception in 1971, the largest Rainbow Family gatherings have been on National
Forest System lands. The Rainbow Family has held gatherings on BLM and other private and
state public lands.










Laurie A Thorpe/R6/USDAFS To Erin Connelly/R3/USDAFS@FSNOTES
07/06/2009 11:34 AM ce
bee

Subject Re: Questions from Staci Matiock[]

Makes sense. I'll touch base with .Judy and see who/how we want to address this. L

So, all in all how did it go? it seems like it has gone quite well from this perspective. | wanted to give the
WO an update and wanted to get your take thus far. We'll be putting together an after action review soon.

Thank you for your leadership and how the SNF managed this event. It was impressive. | hope we can
build on what you have done for future events. Regards, L
Laurie A. Thorpe
Team Leader
Independent Resources
USDA Forest Service
503-803-7942

Hello from my Blackberry!
Enjoy the dayl!
Erin Connelly

----- Original Message -
From: Erin Connelly
8ent: 07/06/2009 10:50 AM MDT
To: Karen Carter; Laurie Thorpe
Ce: Dolores Maese
Subijact: Fw: Questions from Staci Matlock
Hello Karen and Laurie...
We need some assistance. Most of the questions below are national in scope and | don't know the full
picture. Dolores and | are thinking they would be better answered by a WO-level "expert" on the Rainbow
Family....if we have one. Do you know who that might be?

Also, heads up.....Lisa is well-known and an activist so could likely have a long conversation with Staci.

PLEASE NOTE NEW OFFICE NUMBER BELOW,

Erin Connelly

Deputy Forest Supervisor

Santa Fe National Forest

(505) 438-5311 office (NEW!)

{505) 452-7578 (voice only-cellf)

(505) 438-7834 (fax)

Executive Assistant: Barb Fuller (505) 438-5312 (NEW!)

-— Forwarded by Erin Connelly/R3/USDAFS on 07/06/2009 10:46 AM -—-

Denise
Ottaviano/WO/USDAFS To Yvette M Ramirez/R3/USDAFS@FSNOTES
07/06/2009 10:33 AM cc  Erin Connelly/R3/USDAFS@FSNOTES, Dolores

Maese/R3I/USDAFS@FSNOTES, Lawrence M
Lujan/R3/MUSDAFS@FSNOTES, Derek J
Padilla/RI/USDAFS@FSNOTES

Subject Questions from Staci Matlock





Staci Matlock from the Santa Fe New Mexican called and asked several questions about the
Noncommercial group use permit for an article she is currently working on. | mentioned this to Derek last
week and he recommended that Erin help answer a lot of those controversial questions about the permit.

Here are the questions she was asking:

How did the origin of the noncommercial group use permit come about?

How is the Rainbow Gathering handled differently if they don't sign a permit?

An operating plan was used the past 2 years instead of making them sign a permit. Why can't you
continue to do that instead of making them sign a permit?

Isn't the Forest Service infringing upon the Rainbow's rights by making them sign a permit?

Since the history of the permit requirement, how many years have the Rainbows signed a permit, and how
many years did they not sign a permit?

If someone signs the permit, and they held personally liable for anything that goes wrong at the
Gathering?

Staci also said she wants to look into those court cases surrounding the whole permit issue.

She specifically wanted to know who signed the permit so | directed her to the Santa Fe National Forest
Rainbow Gathering website. Although she has the right to publish those names in the article, | (off the
record) suggested that she not use the names in the article because of potential retaliation against the
signees by members of the Rainbow Family. She said she knows Lisa and is going to call her about the
article she is working on. She is still debating whether or not to include the names.

| told Staci that Erin would be a good start to ask these questions but because of the nature of these
questions, it's a good idea to contact the WO for guidance.

Let me know if you have any questions.
| can be reached at 505-438-5688 today.

Denise Ottaviano
Writer/Editor

Albuquerque Service Center
Budget and Finance
Albuquerque, NM
505-563-7906
dottaviano@fs.fed.us
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Karen M Carter/R3/USDAFS To Erin Conneily/R3/USDAFS@FSNOTES, Dolores
cc Laurie A Thorpe/R6/USDAFS@FSNOTES, Karen M
Canter/RVUSDAFS@FSNOTES, Cathie
Schmidlin/RIUSDAFS@FSNOTES
bce

Subject SF New Mexican - Staci
History: & This message has been replied to.

We had no luck getting anyone in the WO to speak to Staci before her deadline. So, | asked Judy to look

over the information Ellen gave us and then Judy sent this information to Staci along with the some policy
and regulation citations. She also spoke to Staci who was happy to get this electronically and talk to Judy
for a couple minutes. 1 just wanted to let you know that hopefully Staci has what she needs and she does
have Judy's number in case she has questions....karen

Wk hhh kb d i bR bbb dbhd dbhddd A b d bbb dbd b

Karen M. Carter
Director, Public Affairs
Southwestern Region
505-842-3290

Fax 505-842-3106

RREFETERTRRENRRRERRRERREA RN R AR R bR T h ook R ddd

-~ Forwarded by Karen M Caner/R3/USDAFS on 07/07/2009 05:26 PM —

Judy Yandoh/R3/USDAFS
07/07/2009 03:21 PM To Karen M Canter/R3/USDAFS@FSNOTES

cc
Subject rainbow answers

@)

rainbow new mesican questions.doc

This is what | sent Staci. | also sent her a blank non commercial group use application and permit,
Judy .

Judith Yandoh

Southwestem Regional Office
Recreation Special Use Program
jyandoh@fs.fed.us

(505) 842-3235
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Lawrence M To Ethel Baca/R3/USDAFS@FSNOTES, Helen
Lujan/R3/USDAFS Pruitt/ R3/USDAFS@FSNOTES, Sophie

. Salaz/R3/USDAFS@FSNOTES, Kevin C
07/07/2009 12:41 PM cc Dolores Maese/R3/USDAFS@FSNOTES, Derek J

Padilla/R3/USDAFS@FSNOTES, Denise

b Ottaviano/WO/USDAFS@FSNOTES, Lawrence M
cC

Subject Rainbow Gathering Calls and Information after 7/7

Starting July 8" the public will be asked to call the Cuba Ranger District for all Ra.inbow
related inquiries. The Rainbow Information public phone line (505-438-5685) will be
temporarily forwarded to the Cuba RD office. The two internal phones lines in the

Information Office (505-438-5688, 5686) will be disconnected as of July 8".

Frontliners, below you will find some information to help you answer or route calls.
Please note that all news releases and other general rainbow information is available
on-line: http://www.fs.fed.us/r3/sfe/rainbow/index.htmi,

Inquires regarding the following should be routed to:

-Media - Dolores, Ext. 75320 or Lawrence, Ext. 75321
Missing Persons - Sandoval County Dispatch 505-867-4581

Rehab and Resources - Derek or Jimmy
Stray Dogs - Sandoval County Dispatch 505-867-4581 or Animal Control 505-867-7526

Permit/Operating Plan FOIA Requests - Sara Campney, Ext. 75445,
Travel/1-Way Route:

The one-way travel route from the junction of Forest Road (FR) 69 and FR 70 west to
the San Gregorio trailhead will remain in place until traffic flow decreases within the
area. As participants begin to leave the area, vehicle and foot traffic is expected to be
heavy along Forest Road 70, Highway 126 and 550, primarily within the Village of
Cuba. Travelers are encouraged to use extra caution while driving,

Rehab/Resources:

"L a]

Rainmjﬂs. pdf 03-07-06 Rainbow Family Participants Leave SFNF.doc
Parvo:

There have been several confirmed cases of Canine Parvovirus or “Parvo” at the
Gathering. Parvo is a highly contagious disease spread through dog feces. Anyone at
the Gathering could potentially spread the virus through feces on their shoes. To
eliminate the spread, and since Parvo can remain in the soil for 5 months or longer, it is
recommended that the public refrain from bringing their pets with them if they intend on



http://www.fs.fed.us/r3/sfelrainbow/index.html



visiting the Parque Venado area in the near future. Visitors hiking through the area
should disinfect their shoes with disinfectant spray or bleached water before entering
their vehicles and returning home.

More information on Parvo can be found on-line at:
http://www.peteducation.com/article.cfm?¢c=2+2102&aid=467

Displaced Wildlife:

Regarding wildlife displacement, although there may have been impacts to elk calving
and deer fawning this season, the impacts are short term. Wildlife is instinctive and the
four habitat requirements (food, water, space and cover) can be found throughout the
area and in nearby San Pedro Parks Wilderness. The wildemess is comprised of
several large meadows, intermixed with forest, and has plenty of good forage and
nursery habitat (open meadows) for displaced wildlife. In past years, elk and deer were
seen again in areas impacted by the Gathering as early as one month after the
Gathering ended. Normal distribution of wildlife, however, may not been seen until next
summer.

Lawrence M. Lujan
Public Affairs Specialist-
Santa Fe National Forest
Ph: (505) 438-5321

Fx: (505) 438-5350
E-mail: imlujen@fs.fed.us
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Corbin Newman/R3/USDAFS To Marc RounsavilleWO/USDAFS@FSNOTES, Wm C
. Waterbury/ WO/USDAFS@FSNOTES, Stephen A
07/07/2009 01:31 PM Gage/WO/USDAFS@FSNOTES, David
cc Marsha Keamey/R3/USDAFS@FSNOTES, Laurie A
Thorpe/R6/USDAFS@F SNOTES, Daniel

bee Jiron/RYUSDAFS@FSNOTES, Erin

Subject 2009 Rainbow Family Gathering After Action Review
Thursday 07/23/2009 1:30 PM - 3:30 PM MDT (2 hours)

Hi all. The Santa Fe has scheduled an after action review on the conduct of the gathering for the date and
times above. 1 know that David and Jon will be interested. In addition | wanted to inquire about the
interest in some member of NIMO participating. As we look at evolving how we manage this large
complex event it seems NIMO's expertise might be very helpful to thinking about the gathering from a

=k ~‘~*!;.' d:ffcrem incident perspective. Much like you have created the approach to the .25% preparation
e might be some observations you could offer us after listening to the AAR from this years gathering.

R '.L,-.,-A,«&n,-! .».K».Am.-,

My hope is that follewmg the AAR we m:ght make some recommendations to the Wﬂ for next years
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Lawrence M To Denise Ottaviano/WO/USDAFS@FSNOTES,
Lujan/R3/USDAFS ELLEN.HORNSTEIN@OGC.USDA.GOV, Judy

07/13/2009 02:23 PM oc Yandoh/R3/USDAFS@FSNOTES, alucero@fs.fed.us,

bee
Subject Rainbow Gathering News Clips from Santa Fe New Mexican

Santa Fe New Mexican Reporter, Staci Matctliock's first of two stories on the
clean-up/rehab of the Rainbow Gathering site made today's headlines (first article
below). Her second, follow-up story regarding the clean-up/rehab is due to go to print
within the next two months. In addition to her first clean-up/rehab story, a separate
story regarding this year's signed permit and the right to assemble (also in today's
paper) is also attached.

Lawrence M. Lujan
Public Affairs Specialist
Santa Fe National Forest
Ph: (505) 438-5321

Fx: (505) 438-5390

E-mail: Imlujan@fs.fed.us
- Forwarded by Lawrence M LujariR3/USDAFS on 07/13/2009 0208 PM —

Kevin C AtkinsonyRI/USDAFS To .
Lawrence M Lujan/R3/USDAFS@FSNOTES

cc
07/13/2009 01:06 PM Subject Online News for 07/13/09

ONLINE NEWS FOR 07/13/09

SANTA FE NEW MEXICAN ONLINE:

The end of the Rainbow

Several dozen stay behind to help ease traces of Jemez Mountains gathering

Staci Matlock | The New Mexican

711212008
The 2009 Rainbow Family gathering in the Jemez Mountains is over. Now the cleanup is under way.
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Three days after the unofficial July 7 end of the gathering, most of the more than 10,000 people who
traveled from all parts of the nation to pray for world peace — and have a big party — were gone.

Left behind were mounds of trash, beaten-down paths criss-crossing the forests and packed-down, bare
camp spots. Several dozen Rainbow Family volunteers will spend the next few weeks trying to erase the
traces of the gathering. "The first several days we just focus on intensive cleanup of trash,” said J'ai, a
bearded fellow who said he's often the last human out of the gathering sites each year. "Then we focus on
rehabilitation and naturalization. We try to make it look like we were never here.”

It will take months, maybe a year, before the high-mountain meadow and surrounding forests at Parque
Venado look like they did before the gathering. It takes time for land to heal and vegetation to re-grow.

By July 10, the volunteers had bagged up mountains of trash and stacked it up on the nearby forest road. A
hand-drawn cardboard sign asked people to take a bag of trash with them as they left the gathering,
Volunteers loaded the rest of the trash bags onto trucks as they had time and hauled it to a landfill.

The area was already a lot cleaner than some popular Santa Fe National Forest campgrounds look after
weekend visitors leave. Only one plastic bag, a tin can and a discarded pair of old boots were visible along
eight miles of forest road and a couple of miles of trails around Parque Venado. Trash is picked up down to
the last cigarette butt, if possible, J'ai said.

Harvie Branscomb of Carbondale, Colo., was hauling some bags of trash and cleaning supplies on a dolly
down one of the main trails. Branscomb and his girlfriend, Yayoi Wakabayashi, showed up after the main
gathering to help with cleanup. They brought 50 pounds of lime to sprinkie in the slit latrines before
hiding the slits under layers of dirt. "Cleanup is all part of the gathering,” said Branscomb, who had just
come from the Aspen Idea Festival.

By Friday, most of the dozen or more outdoor kitchens built by volunteers in the weeks before the
gathering were gone. Big tarps stretched between trees to shield cooks from sun and rain were taken
down. Stone and mud mortar fire pits built for cooking had been dismantled. Logs used to make tables at
the kitchens, where all the thousands of people were fed for free, had been taken apart and scattered.
Plastic pipelines set up to carry water from nearby streams to the kitchens were in the process of being
taken down.

A couple of kitchens, like PB&.J and the Naked Kitchen, will remain open to feed the cleanup crew until the
end. At the Naked Kitchen, where one chef was wandering around sans clothing — but going nude is
optional — a freebie site also was set up. Departing Rainbow gatherers leave tent stakes, pans and other
items behind for anyone who could use them.

Pitching in is important at this point. "There's people helping, but there's also people who sit around in the
shade and ... complain because they can't get to town," said Warrior, a longtime Rainbow gatherer. "I say if
you want to get to town, get a car.”

Five forest service archaeologists were at the Parque Venado meadow Friday afternoon to see the
aftermath of the gathering.

David McCray, a Santa Fe National Forest archaeologist, said one concern before the gathering was the

sheer number of people expected. "It is amazing they came and went with no major disasters,” McCray
said.

Rainbow Family volunteers met with Forest Service resource staff prior to the gathering to decide where
kitchens, camps and water lines could be set up without damaging archaeological sites or endangered
species habitat. "They were very accommodating,” said Jennifer Dyer, an archaeologist with the Jemez
District of the Santa Fe National Forest.

Parque Venado, a popular gathering spot for 5,000 years, is full of archaeological sites, the archaeologists





said. Pre-puebloan people used to hunt deer and camp there,

"There's a lot less impact than I expected for the number of people,” said Jeremy Kulisheck, an assistant
archaeologist with the Santa Fe National Forest. "Trailing is extensive, the vegetation is knocked back and
if you notice, we're not hearing a lot of birds. There's been a localized push out of wildlife. The reality ig
you can't get 10,000 people out here without some impacts on the land.”

Santa Fe National Forest biologists, archaeologists and water specialists will make periodic trips to the
meadow to check on the cleanup and recovery progress.

After trash is removed, volunteers will scatter limbs and forest duff on trails and bare camp spots. The duff
adds mulch to the bare areas, providing nutrients for seeds, and the limbs discourage hikers and wildlife
from trampling young plants,

"I think this site will rehab quickly,” said J'ai, looking cut across the meadow.

Forest Service permit sparks debate on First Amendment
rights

Staci Matlock | The New Mexican

711212009

‘When Santa Fe photographer Lisa Law, a Woodstock veteran, signed a U.S. Forest Service permit for the
recent Rainbow Family Gathering in the Jemez Mountains, she stepped into a decades-long debate that
has landed people in jail and reached the U.S. Court of Appeals half a dozen times.

The U.S. Constitution's First Amendment guarantees Americans the right to assemble peaceably for
parades, protest marches, a gathering in a national forest to pray for world peace or any other reason.

But the government can dictate the time, place and manner in which Americans assemble by requiring a
permit. If a permit is denied, the people can't assemble. If they try, they can be arrested.

Does requiring a permit infringe on a basic American right? Or is it simply a necessary thing governments
have to do, as with other laws, to protect public health and safety?

Law said she signed the Forest Service permit at the request of Erin Connelly, deputy forest supervisor of
the Santa Fe National Forest. "I felt if the Forest Service needed the permit to interface better with the
Rainbow Family, then it was OK to sign it,” said Law, who has long been involved with hippie gatherings
and communes, but never attended a Rainbow Gathering before. "I felt since I helped feed 200,000 people
at Woodstock 40 vears ago, I was the right person to sign it."

But Charles L. Winslow, who goes by the name Bajer at Rainbow Gatherings, called the permit "bogus,”
saying, "We agreed a long time ago that we wouldn't sign a permit because we already have the legal right
to assemble under the Constitution.”

To Bajer, the permit requirement chips away at the First Amendment right, much the way gun advocates
believe any laws restricting gun ownership infringes on their Second Amendment rights.

Bajer, who has been at most Rainbow Gatherings since the first one in 1972, added, "A permit is a
revocable permission. We should be grandfathered in. We've got a long history of cleaning up after
gatherings, taking care of problems." Bajer said he has twice gone to jail for not signing a Forest Service
permit.





His girlfriend, Dia, feels differently. She sees the willingness of some in the Rainbow Family to sign the
Forest Service permit as natural, because the Rainbow Family claims to not be a group, to have no official
leader and no official rules. "We're a collection of people with individual opinions,” Dia said.

This year, an estimated 10,500 people attended the Rainbow Gathering near Cuba in the Santa Fe
National Forest. Forest officials say such a huge number of people increases the risk of problems ranging
from medical emergencies to damaged land. The Santa Fe National Forest requires a noncommercial,

S ~use permit for 75 people or more.

"The permit doesn't impinge on their right to be there or to gather, but places restrictions on the time,
place and manner in which they gather,” said Denise Ottaviano, public information officer with the Forest
Service. "We in no way are trving to tell them not to be there or to infringe on their reason for being there.”

The U.S. Court of Appeals has ruled six times in the last decade that the Forest Service can require a
permit without infringing on the First Amendment as long as the permit meets three criteria. A permit
must be “content neutral (applies to all groups), narrowly tailored to serve a significant government
interest and leaves open ample alternatives for communication (between the government and the group,”

according to two rulings by the gh Circuit Court of Appeals.

Ironically, the Forest Service did not require a permit for Rainbow Gatherings held in 2007 and 2008.
Regional foresters make the decision. Still, after a confrontation at the 2008 Rainbow Gathering in
Wyoming led to the arrest of eight people, a top forest service official told The Associated Press that the
agency should consider banning the Rainbow Gathering.

This year, Corbin Newman, regional forester for the Southwestern Region, decided the gathering needed a
permit, "so we will be able to manage the gathering as a legal event."

John McCall is an Albuquerque attorney respresenting some of the Rainbow Family who were cited on
various charges during the recent gathering. McCall, a Rainbow Family member for 19 years, has studied
the legal issues and still believes the permit is a clear violation of constitutional rights.

"These are spontaneous events. Each person who chooses to attend a gathering is a sovereign entity," said
McCall, a constitutional historian, "They exercise their sovereignty under the Ninth and Tenth
Amendments each time they show up. These gatherings serve to continually remind us of these rights.”

McCall said those ideas grew directly out of the Sons of Liberty, the framers of the Constitution, who in
their own time were rebels speaking out against a controlling government.

Bajer and McCall said Rainbow gatherers generally don't oppose meeting Forest Service requirements to
protect water, cultural resources and other resources, but they believe a permit should not be required.

The right to peaceably assemble, closely linked in the First Amendment to the right of free speech, faces
constant challenges and government restrictions. In years past, the U.S. Supreme Court has found cities
and the federal government cannot use a permit as a broad excuse to deny people the right to assemble,
march or protest.

Most recently, the ACLU sent a letter to the Department of Defense in June, demanding a change to the
agency’s training exam. The exam equates public protests with "low-level terrorism.”
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RAINBOW FAMILY SUCCESSFULLY
COMPLETES CLEANUP WORK OF PARQUE VENADO AREA

(Cuba, NM)— Rainbow Family rehabilitation (rehab) crew has successfully completed the cleanup and
rehabilitation work in the Parque Venado area, site of the 38th Annual Rainbow Family of Living Light
Gathering. This year’s gathering drew up to 10, 500 participants at the peak of the event on July 4th. “The 60
Rainbow rehab workers who stayed behind were true to their word,” said Derek Padilla, Cuba District Ranger,
“They did a good job and their work was completed before the July 31* (the agreed upon deadline). The site is
recovering well at this early stage and time and nature will complete the healing process, we refer to as
6Grehab)’.9’

On July 7™, immediately following the Gathering, the crew worked steadily up until July 27" to
breakdown the 79 sites (trails, camps, kitchens, and other structures) that were built. Specific cleanup and
rehabilitation work for the 8,880-acre permitted area was outlined in the agreed upon Gathering Rehabilitation
Plan. The Plan provided specifications, methods, guidelines, and objectives for returning the Gathering site to
the way the area looked, as close as possible, before the Gathering. During the cleanup and rehab period, the
crew worked to restore, riparian areas (areas adjacent to streams), minimize erosion, remove trash, dismantle
structures, and more.

Cleanup and Rehabilitation work entailed:

Removing all hardware, such as hoses and PVC pipes. from water collection points;

Removing all soil, rock, and vegetation that were used to divert water;

Restoring all creek and stream crossings to their natural state;

Placing erosion control measures in stream crossings;

Constructing water bars on trails to minimize erosion;

Blocking-off newly created trails that entered a water source such as a river;

Obliterating and blocking trails and roads;

Removing all signs, markers, and rock cairns (landmark mounds);

Collecting and separating trash. Trash and recyclables were transported to several separate

facilities, which helped to reduce the impact to any one facility;

e Covering up all fire rings, gray water pits, compost pits, and latrines. Covered areas were
mixed with native dirt and scattered with rocks to achieve a natural look;

e Dismantling, scattering or removing all structures including kitchens, ovens, pole frames,
sweat lodges, and shrines;

e Scarifying (scraping or raking top soil layer) to allow for moisture to penetrate, encouraging

grasses and plants to re-establish;

~Mmore-
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s Mulching, and water-barring all highly compacted areas such as kitchens, traxls, and other
heavily compacted areas;

e Removing all string , rope, wire, twine, from trees;

s Removing all abandoned animals and vehicles. As of July 27, 2009 two abandoned vehicles
still remain onsite, however, arrangements are being made for removal.,

In general, the site is recovering well; however, the work conducted by the rehab crew was the first
step in the process. The next step is to allow the area to heal naturally over time. Grass and other
vegetation have begun to grow back in most areas. “Some wildlife, such as elk and deer that were
displaced because of the Gathering are all already starting to return to the area,” said Ranger Padilla,

“In time, more will return.” Seeding was not necessary at the site due to the natural re-vegetation that is
occurring. Several of the areas most heavily impacted will continue to be monitored by Forest Service
into next spring and beyond to ensure that they completely recover.

The completion of the cleanup and rehab work draws an end to the 38th Annual Rainbow Family of
Living Light Gathering. Despite minor issues this year, the event was deemed a success by participants and
cooperators. “This year’s event built and strengthened relationships between the Rainbow Family the Forest
Service and the various local, county and state agencies that came together to create a safe and peaceful event
for all,” said Deputy Forest Supervisor, Erin Connelly. “We worked together with respect and stepped
forward in a positive direction to achieve success. We are grateful for everyone’s contribution,” added
Connelly.

it

Before and After Photos (jpg files available upon request)

¥

Photo Tag Line: Community fire pit located right off the Main Meadow during the Gathering and after
cleanup and rehab. This community fire pit was a main attraction during the Gathering, drawmg up to 100
participants each night.






Corbin Newman/R3/USDAFS To Derek J Padilla/R3/USDAFS@FSNOTES, Erin
08/10/2009 06:02 PM Connelly/R3/JUSDAFS@FSNOTES, Daniel

Jiron/RIUSDAFS@FSNOTES, Faye L
¢ Gene Smithson/WO/USDAFS@F SNOTES, Jim

BedwellWO/USDAFS
bce

Subject Re: Parque Venado[]

Congrats Derek. You join an exclusive club of a handful of Line Officer's who have hosted and survived a national
Rainbow gathering.

You have my and the Agency's appreciation for a job well done. This gathering sets a different mark than last year's.

I know you intend and we expect to help the next lucky line officer to learn from your experience. Put. On your
calendar a trip for next year to travel to the next unit to be so blest to "pay it forward”.

Again let me extend my personal thanks for a job extremely well done! C
Corbin Newman ;

Regional Forester, Southwestern Region

US Forest Service

505-842~3300 Office

505-228-4001 Cell

Sent from my BlackBerry Handheld.

From: Derek J Padilla

Sent: 08/10/2009 05:45 PM MDT

To: Erin Connelly; Daniel Jiron; Corbin Newman; Faye Krueger; Gilbert Zepeda; Aban Lucero
Cc: Gene Smithson; Derek Padilla; pdl 3 santafe cuba users '
Subject: Parque Venado

Hello all. | just wanted fo pass on that the Parque Venado area is 100% Rainbow free. | was up there
today and looked in all the places they were last camped at, and all areas were clear of campers. |also
had a chance to head down to the gathering area and things are shaping up. Lots of wildlife sign around.
| attached a photo of a deer track | found in the traders row area. Pretty good size for a deer track. The
knife | put for reference is about 3 inches in length.
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Derek J. Padilla

District Ranger

Santa Fe NF - Cuba Ranger District
POBox130

Cuba, NM 87013

(575) 289-3264 (phone)

(505) 470-1937 (mobile)

(575) 289-0232 (fax)

Internal extension: 72130 (Cuba)
E-mail: dpadilla@fs.fed.us
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